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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

□ Responsive to communication(s) filed on . 

B^This action is HNAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Ex parte Quayle, 1 935 D.C. 1 1 ; 453 O.G. 21 3. 

A shortened statutory period for response to this action is set to expire month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response wilt cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims - 

Q^6laim(s) / Q is/are pending in the application. 

Of the above, claim(s) ; is/are withdrawn from consideration. 

□ Claim(s)_ : is/are allowed. 

SHCIaim(s) is/are rejected. 

□ C laim(s) ; is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on : is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

^Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 
H^AII □ Some* □ None of me CERTIFIED copies of me priority documents have been 
[^'received. 

□ received in Application No. (Series Code/Serial Number) I . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

•Certified copies not received: . 

□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment^) 

H^Jottee of Reference Cited. PTO-892 

0^ Irrformation Disclosure Statement(s), PTO-1449, Paper No(s). /JL I. 3 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review. PTO-948 

□ Notice of Informal Patent Application, PTO-152 

- SEE OFFICE ACTION N THE FOLLOWING PAGES - 

PTOL-32Q (R3V. 1 OB5) * U S GPO 1 996-4 1 0-238/40050 
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The oath or declaration is defective. A new oath or declaration in compliance with 37 
CFR 1.67(a) identifying this application by application number and filing date is required. See 
MPEP§§ 602.01 and 602.02. 

The oath or declaration is defective because: 

Non-initialed and/or non-dated alterations have been made to the oath or declaration. See 
37 CFR 1.52(c). 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1 is rejected under 35 U.S. C. 102(b) as being clearly anticipated by Ueno et al. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 2-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ueno et al in 
combination with Sklar et al ('426). Ueno teach a device as claimed, except the display (please 
note that other features predicated on the display e.g. display control means for causing the 
display to display a determination result. . . are also not shown). Sklar et al ('426) teaches a 
device such as claimed, but discloses no details of the automatic focusing device (see column 12, 
lines 52 to column 23, line 51). It would have been obvious to the artisan of ordinary skill to 
employ the focusing mechanism of Ueno et al in the device of Sklar et al ('426) since Sklar et al 
('426) teach no particular focusing mechanism, or to employ he tracking, aiming laser and 
display device of Sklar et al ('426) in the device of Ueno et al, since this would greatly reduce 
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surgeon fatigue; increase patient safety, and allow the operation to proceed more quickly thus 
producing a device such as claimed. 

Applicant's arguments with respect to claims 1-10 have been considered but are moot in 
view of the new ground(s) of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication should be directed to Davki Shay at 



telephone number 308-2215. 
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